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AGENT: Wright Ruffell Cameron 
Beaver House 
Plough Road Centre 
Plough Road 
Great Bentley 
Essex CO7 8LG 

APPLICANT: T Eldridge 
3 Eastern Promenade 
St Osyth 
Clacton On Sea 
Essex 
CO16 8LG 
 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 

APPLICATION NO:  21/01585/FUL DATE REGISTERED:  27th September 2021 
 
Proposed Development and Location of the Land:  
 
Proposed replacement dwelling following demolition. 
3 Eastern Promenade St Osyth Clacton On Sea Essex 
 
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY GRANT 
PLANNING PERMISSION in accordance with the application form, supporting documents and 
plans submitted, subject to the following conditions; 
 
 1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
  
 Reason - To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990, as amended by the Planning and Compulsory Purchase Act 2004. 
 
 2 The development hereby permitted shall be carried out in accordance with the following 

approved plans and documents: 
  
 - Location Plan - Drawing PO3 
 - Existing layouts and elevations - Drawing PO2 
 - Proposed layouts and elevations - Drawing PO1G 
 - Flood Risk Assessment - WTFR-FRA-2021-08/Q13 dated 8th February 2022 
 - Preliminary Ecological Appraisal (T4 Ecology, August 2022) 
  
 Reason - For the avoidance of doubt and in the interests of proper planning. 
 
 3 No unbound material shall be used in the surface treatment of the vehicular access 

within 6 metres of the adjoining carriageway. 
  
 Reason - To avoid displacement of loose material onto the highway in the interests of 

highway safety. 
 
 4 Any gates provided at the vehicular access shall be inward opening only and shall be set 

back a maximum of 0.5 metres from the back edge of the footway or where no provision 
is present, the carriageway.  

Town Hall 
Station Road 

Clacton on Sea 
Essex CO15 1SE 
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 Reason - In the interest of highway safety. 
 
 5 The garage hereby permitted shall only be used for the parking of vehicles or for 

domestic storage associated with the dwelling and not used for living accommodation.  
  
 Reason - To ensure adequate parking and garage space is provided within the site in 

accordance with the standards adopted by the local planning authority, and in the 
interests of flood risk and resident safety. 

 
 6 Prior to above ground works, a scheme for the provision of electric vehicle charging 

facilities for the replacement dwelling hereby approved shall have first been submitted to 
and approved in writing by the local planning authority. Thereafter the charging facilities 
shall be installed in a working order prior to first occupation of the dwelling. 

  
 Reason - In order to promote sustainable transport. 
 
 7 All mitigation and enhancement measures and/or works shall be carried out in 

accordance with the details contained in the approved Preliminary Ecological Appraisal 
(T4 Ecology, August 2022). This may include the appointment of an appropriately 
competent person e.g., an ecological clerk of works (ECoW) to provide on-site ecological 
expertise during construction. The appointed person shall undertake all activities, and 
works shall be carried out, in accordance with the approved details. 

  
 Reason - To conserve and enhance protected and Priority species and allow the LPA to 

discharge its duties under the Conservation of Habitats and Species Regulations 2017 
(as amended), the Wildlife & Countryside Act 1981 as amended and s40 of the NERC 
Act 2006 (Priority habitats & species). 

 
 8 Prior to commencement of development, including demolition or site clearance, a 

construction environmental management plan (CEMP: Biodiversity) shall be submitted to 
and approved in writing by the local planning authority. The CEMP (Biodiversity) shall 
include the following. 

  
 - Risk assessment of potentially damaging construction activities.  
 - Identification of "biodiversity protection zones". 

- Practical measures (both physical measures and sensitive working practices) to 
avoid or reduce impacts during construction (may be provided as a set of method 
statements). 

 - The location and timing of sensitive works to avoid harm to biodiversity features. 
- The times during construction when specialist ecologists need to be present on 

site to oversee works. 
 - Responsible persons and lines of communication. 

- The role and responsibilities on site of an ecological clerk of works (ECoW) or 
similarly competent person. 

 - Use of protective fences, exclusion barriers and warning signs.  
  
 The approved CEMP shall be adhered to and implemented throughout the construction 

period strictly in accordance with the approved details, unless otherwise agreed in writing 
by the local planning authority. 

  
 Reason - To conserve protected and Priority species and allow the LPA to discharge its 

duties under the Conservation of Habitats and Species Regulations 2017 (as amended), 
the Wildlife & Countryside Act 1981 (as amended) and s40 of the NERC Act 2006 
(Priority habitats & species). This information is required prior to the commencement of 
development to ensure all construction and demolition activities are carried out in 



21/01585/FUL 

Page 3 of 9 

appropriate manner and protected and valued habitats are protected. 
 
 9 Prior to development above the level of the damp proof course a Biodiversity 

Enhancement Strategy for protected and Priority species shall be submitted to and 
approved in writing by the local planning authority. The content of the Biodiversity 
Enhancement Strategy shall include the following: 

  
 - Purpose and conservation objectives for the proposed enhancement measures; 
 - Detailed designs to achieve stated objectives; 
 - Locations of proposed enhancement measures by appropriate maps and plans; 
 - Persons responsible for implementing the enhancement measures; 
 - Details of initial aftercare and long-term maintenance (where relevant); and, 

- The works shall be implemented in accordance with the approved details prior to 
occupation and shall be retained in that manner thereafter. 

  
 Reason - To enhance protected and Priority species & habitats and allow the LPA to 

discharge its duties under the s40 of the NERC Act 2006 (Priority habitats & species). 
 
10 Prior to the commencement of development, including demolition or site clearance, a 

Demolition and Construction Method Statement shall be submitted to and approved in 
writing by the Local Planning Authority. The Demolition and Construction Method 
Statement shall include, but not be limited to the following information: 

  
 - Noise Control 

1) The use of barriers to mitigate the impact of noisy operations will be used where 
possible. This may include the retention of part(s) of the original buildings during 
the demolition process to act in this capacity. 

  
2) No vehicle connected with the works to arrive on site before 07:30 or leave after 

19:00(except in the case of emergency). Working hours to be restricted between 
08:00 and 18:00 Monday to Saturday (finishing at 13:00 on Saturday) with no 
working of any kind permitted on Sundays or any Public/Bank Holidays. 

  
3) The selection and use of machinery to operate on site, and working practices to 

be adopted will, as a minimum requirement, be compliant with the standards laid 
out in British Standard 5228. 

  
4) Mobile plant to be resident on site during extended works shall be fitted with non-

audible reversing alarms (subject to HSE agreement). 
  

5) Prior to the commencement of any piling works which may be necessary, a full 
method statement shall be agreed in writing with the Planning Authority (in 
consultation with Pollution and Environmental Control). This will contain a 
rationale for the piling method chosen and details of the techniques to be 
employed which minimise noise and vibration to nearby residents. 

  
6) If there is a requirement to work outside of the recommended hours the applicant 

or contractor must submit a request in writing for approval by Pollution and 
Environmental Control prior to the commencement of works. 

  
 - Emission Control 

1) All waste arising from the demolition process, ground clearance and construction 
processes to be recycled or removed from the site subject to agreement with the 
Local Planning Authority and other relevant agencies. 

  
 2) No materials produced as a result of the site development or clearance shall be 
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burned on site. 
  

3) All reasonable steps, including damping down site roads, shall be taken to 
minimise dust and litter emissions from the site whilst works of construction and 
demolition are in progress. 

  
4) All bulk carrying vehicles accessing the site shall be suitably sheeted to prevent 

nuisance from dust in transit. 
  
 The approved Statement shall be adhered to throughout the demolition and construction 

phases of development. 
  
 Adherence to the above condition will significantly reduce the likelihood of public 

complaint and potential enforcement action by Pollution and Environmental Control. The 
condition gives the best practice for Demolition and Construction sites. Failure to follow 
them may result in enforcement action under nuisance legislation (Environmental 
Protection Act 1990), or the imposition of controls on working hours (Control of Pollution 
Act 1974). 

  
 Reason - In the interest of protecting residential amenity. 
 
11 Prior to development above damp-proof course level detailed drawings at an appropriate 

scale showing the demountable support structure for the decking to the upper ground 
floor shall be submitted and approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved details and shall 
thereafter be so maintained. 

  
 Reason - To ensure that Environment Agency staff are able to gain access to the 

embankment for inspections and maintenance and to help safeguard against the integrity 
of the flood embankment defences. 

 
12 Prior to above slab level works, a schedule of the types and colour of the materials to be 

used in the external finishes has been submitted to and approved in writing by the local 
planning authority. The development shall be implemented in accordance with the 
approved details.  

  
 Reason - To ensure that the development does not prejudice the appearance of the 

locality. 
 
13 Notwithstanding the information provided within the accompanying Flood Risk 

Assessment WTFR-FRA-2021-08/Q13 dated 8th February 2022, prior to the occupation 
of any part of the proposed development, a detailed and property specific flood 
evacuation plan shall be submitted to and approved in writing with the Local Planning 
Authority. The plan shall set out how it will be made available to all future occupants of 
the development hereby approved.  

  
 Reason - To ensure that occupants of the development are aware that the site is at risk 

of flooding. 
 
 
DATED: 2nd December 2022 SIGNED: 

 
   John Pateman-Gee 

Planning Manager 
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NATIONAL & LOCAL PLAN POLICIES AND GUIDANCE RELEVANT TO THIS DECISION: 
 
National: 
 
National Planning Policy Framework July 2021 (NPPF) 
 
National Planning Practice Guidance (NPPG) 
 
Local: 
 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic 
Section 1 Plan (adopted January 2021) 
 
SP1  Presumption in Favour of Sustainable Development 
 
SP2  Recreational disturbance Avoidance and Mitigation Strategy (RAMS) 
 
SP3  Spatial Strategy for North Essex 
 
SP4  Meeting Housing Needs 
 
SP7  Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
 
SPL1  Managing Growth 
 
SPL2  Settlement Development Boundaries 
 
SPL3  Sustainable Design 
 
LP3  Housing Density and Standards 
 
LP4  Housing Layout 
 
PPL1  Development and Flood Risk 
 
PPL4  Biodiversity and Geodiversity 
 
PPL5  Water Conservation, Drainage and Sewerage 
 
PPL10 Renewable Energy Generation 
 
CP1  Sustainable Transport and Accessibility 
 
CP2  Improving the Transport Network 
 
Supplementary Planning Documents 
 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 (RAMS) 
 
Local Planning Guidance 
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Essex County Council Car Parking Standards - Design and Good Practice 
 
INFORMATIVES: 
 
Positive and Proactive Statement 
 
The Local Planning Authority has acted positively and proactively in determining this application 
by assessing the proposal against all material considerations, including planning policies and 
any representations that may have been received and subsequently determining to grant 
planning permission in accordance with the presumption in favour of sustainable development, 
as set out within the National Planning Policy Framework. 
 
Highways  
All work within or affecting the highway is to be laid out and constructed by prior arrangement 
with and to the requirements and specifications of the Highway Authority; all details shall be 
agreed before the commencement of works.  
 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org or by post to: 
 
SMO1 - Development Management Team  
Ardleigh Depot,  
Harwich Road,  
Ardleigh,  
Colchester,  
CO7 7LT 
 
The Public Right of Way network is protected by the Highways Act 1980. Any unauthorised 
interference with any route noted on the Definitive Map of PROW is considered to be a breach 
of this legislation. The public's rights and ease of passage over public footpath no. 25 and 29 (St 
Osyth_178) shall be maintained free and unobstructed at all times to ensure the continued safe 
passage of the public on the definitive right of way.  
 
The grant of planning permission does not automatically allow development to commence. In 
the event of works affecting the highway, none shall be permitted to commence until such time 
as they have been fully agreed with this Authority. In the interests of highway user safety this 
may involve the applicant requesting a temporary closure of the definitive route using powers 
included in the aforementioned Act. All costs associated with this shall be borne by the applicant 
and any damage caused to the route shall be rectified by the applicant within the timescale of 
the closure. 
 
Note: - in respect of the PROW, any closure/diversion would have to be done legally via a 
TTRO which has a 12-week lead-in time and this needs to be considered. 
 
The Highway Authority cannot accept any liability for costs associated with a developer's 
improvement. This includes design check safety audits, site supervision, commuted sums for 
maintenance and any potential claims under Part 1 and Part 2 of the Land Compensation Act 
1973. To protect the Highway Authority against such compensation claims a cash deposit or 
bond may be required. 
 
Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire 
Brigade) may apply to this Development and will be determined at Building Regulation Stage. 
 
Standard Informative 2: You are reminded that the carrying out of building works requires 
approval under the Building Regulations in many cases as well as a grant of planning 
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permission.  If you are in doubt as to whether or not the work, the subject of this planning 
permission, requires such approval, then you are invited to contact the Building Control section 
at Tendring District Council. 
 
Standard Informative 3: If the development includes the construction of a new building on or at 
the boundary of 2 properties, work to an existing party wall or party structure or involve 
excavation near to and below the foundation level of neighbouring buildings, you are advised 
that the provisions of the Party Wall Act 1996 may apply to this development.  An explanatory 
booklet concerning the implications of this Act is available online or from the District Council. 
 
The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE 

 

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS 
 
APPEALS TO THE SECRETARY OF STATE 
 
 If you are aggrieved by the decision of your local planning authority to refuse permission for 

the proposed development or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990. 

 
 If you want to appeal, then you must do so within the set time frame as outlined below:  
 

a. If this is a decision to refuse planning permission for a householder application, if you want to 
appeal against your local planning authority’s decision then you must do so within 12 weeks of 
the date of this notice.  A Householder Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
b. If this is a decision to refuse planning permission for a minor commercial application, if you want 

to appeal against your local planning authority’s decision then you must do so within 12 weeks of 
the date of this notice.  A Planning Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
c. If you want to appeal against your local planning authority’s decision on a development which is 

not caught by a. and b. above then you must do so within 6 months of the date of this notice.  A 
Planning Appeal Form is required, available online https://www.gov.uk/planning-inspectorate  

 
 Appeals must be made using the relevant form (as detailed above) which you can get from 

the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.  Please 
note, only the applicant possesses the right of appeal. 

 
 The Secretary of State can allow a longer period for giving notice of an appeal, but will not 

normally be prepared to use this power unless there are special circumstances which 
excuse the delay in giving notice of appeal. 

 
 The Secretary of State need not consider an appeal if it seems to the Secretary of State that 

the local planning authority could not have granted permission for the proposed 
development or could not have granted it without the conditions imposed having regard to 
the statutory requirements, to the provisions of any development order and to any directions 
given under a development order. 

 
 If you intend to submit an appeal that you would like examined by inquiry then you must 

notify the Local Planning Authority and Planning Inspectorate 
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the 
appeal. Further details are on GOV.UK. 

 
ENFORCEMENT 
 

 If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, if you want to 
appeal against your local planning authority’s decision on your application, then you must 
do so within 28 days of the date of this notice. 

 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
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 If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice, or within 6 months (12 weeks in the case of a 
householder or minor commercial appeal) of the date of this notice, whichever period 
expires earlier. 


